
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, February 14, 2006

REGULAR MEETING

Minutes

TIME& PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, February 14, 2006 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Rainey who presided
OFFICER:       and Mary B. Penner, City Clerk acted as Secretary of the meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Jimmy L. Rainey, Mayor
Hon. Lois Reaver-Black, Mayor Pro-tem

Hon. Glen Stevenson, Commissioner

Absent were:

Hon. Lori S. Montgomery, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Rainey called for fifteen seconds of Silent Meditation.

Commissioner Black called for the Pledge of Allegiance.

APPROVAL OF Mayor Rainey called for approval of the Agenda.
AGENDA:

Commissioner Black moved approval of the Agenda as amended."

Seconded by Commissioner Stevenson.
Motion carried unanimously.

Tonight they have special recognition for one of the City
Employees.  They called upon Moses Garcia who was accompanied
by his wife Catalina Garcia.

Mayor Rainey expressed that tonight they are honoring Moses
Garcia with a plaque which read...  from The City of Truth or
Consequences,  " Certificate of Service,"  Moses Garcia —  Solid

Waste Department — " 30 Years of Outstanding Service."   From

February 1976— February 2006.
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RESPONSE TO None.

PUBLIC

COMMENT:

COMMENTS Ms. Shelby Shue came before the Commission and indicated that
FROM THE she has reported at least 30- 35 complaints in the past years

PUBLIC: regarding the Bonners dog that has deceased after 18 years or so of
being kept in a kennel.

She stated now they have two other dogs, and indicated that her
complaints went no where.

Ms. Shue stated that the police and animal control people had been

at her house in the middle of the night and days.    She stated

currently these two dogs bark and viciously fights at any time
during the days, nights and evenings.

She stated the Bonners kennel is 4 feet, 4 inches from her bedroom

window, and that her request is that it be placed away from her
house and closer to their house.

Ms. Shue stated she has a business in her home and when friends

and clients are there they turn their heads and they ask, what' s
that, when they hear the dogs.

She stated she feels badly when she has night guests who get
awakened up during the night, and indicated that ear plugs bother
her ears and pillows over her head do not help.

Ms. Shue stated that people all over T or C are disturbed by other
people' s dogs, and she would like to know what the difference is

between blaring music, leaning on a car horn, and barking dogs, it' s
all disturbing the peace.

She stated why do they have an animal control program, and her
concern is enforce the existing City ordinance 3- 95 which would
cover all aspects of disturbing the peace.

Ms. Shue would ask that the Bonners dogs and the damaging affect
they have on me be repositioned on their land away from my
bedroom window, and suggested they put the dogs in the house at
night because it is at night when it really bothers her.

Ms. Diane Lovett came before the Commission, and stated she lives

on 8th and Pine, and indicated they also own property at 216 E. 2°d
Street where Ms. Shue lives.

She stated she is here to support Shelby' s issues, and to tell them of
their experience about the same issue of barking dogs.  And went

on to explain that 12 years ago when they bought that property and
lived there, and stated the neighbors had 2 dogs that barked all the

time and they were unable to deal with the problem.

Ms. Lovett stated they tried talking to them and that did not work
and drove them crazy.   She stated in the current neighborhood

where she lives on
8th

and Pine that they have 2 different pet
owners and the same issue of barking dogs all the time.

She stated they hear from neighbors that they cannot go out and sit
on their porch during the day or open their window in the summer
time because of dogs barking all the time.
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Ms. Lovett stated they talk to their neighbors and it doesn' t seem to
work, and animal control doesn' t seem to resolve the problem, and

so she is asking what else they can do as residents, and what they
can do as elected officials to help them out.

She stated she has two suggestions, one is that they review their

policy on pet control on dealing with responses and perhaps amend
it to better deal with the issue, and two, she would like to see a

better what she calls community education program for pet owners,
and that would help pet owners understand what constant barking
to their neighbors as well as to the animals themselves, as she

would say pet behavior is a direct reflection of the owners behavior,
as that it what she sees.

Ms.  Lovett stated she would like to support those issues and

anything they could do would be helpful as residents of T or C.

Chief Russ Peterson came before the Commission and indicated
one of the best resolutions to this whole matter is to sign a
complaint with the Municipal Court and all the people that are

being disturbed by this and let the Judge decide whether this is an
okay deal.

Ms. Shue came forward and indicated she did take the dog to Court,
and did not get anywhere.  She stated she felt she wasn' t heard, and

that she was not sure but seemed like they wanted movies, the time
of the barks and a whole bunch of information, and that she didn' t
stand a chance.

CONSENT Mayor Rainey stated they have three items on the Consent
CALENDAR:  Calendar, Minutes of the Regular Meeting of January 25, 2006,

Request for reimbursement  — January LDWI Grant 2006,  and

Accounts Payable for January 2006.

Commissioner Stevenson moved approval of the Consent

Calendar."

Seconded by Commissioner Black.
Motion carried unanimously.

BOARD Lodger' s Tax Advisory Board — Requesting 1% of the gross

COMMITTEE receipts of Lodger' s Tax collected.

REPORTS:

City Manager Aguilera stated at the regular meeting of the
Lodger' s Tax Board they discussed the possibility of sharing in a
public art type of project.

He stated the idea being that the City place '/ Z of its share '/ 2% of its

share of the lodger' s tax, and the lodger' s tax board place '/ 2% of

their share of the lodger' s tax and combine it into a 1% contribution

that would be set aside yearly for this.

City Manager Aguilera stated it is not a lot of money initially but it
would accumulate and eventually be put to use in the form of
public art,  for example a mural on a building,  or a piece of

sculpture on a City street,  or something to that affect,  and be

brought to the lodger' s tax board and the City Commission for
approval since it would be on City property.

He stated it was Mr.  Green' s proposal to the committee,  and

indicated the committee agreed with the idea and the chair for the
lodger' s tax board is in the audience and will have Mr. Epstein to
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give them additional information on this issue.

Mr. Epstein stated he would like to defer this to Mr. Steve Green.

Mr.  Steve Green came before the Commission and explained
basically the idea is what City Manager Aguilera explained is to
take 1% of the gross receipt' s of lodger' s tax off the top on the
partnership between the lodger' s tax advisory board and the City to
create a fund for the purchase of public art.

They feel the tourists that visit the City are into beautification and
cleanliness of the City and give them an image, and they think that
is really important.

He stated they are asking for their support, and indicated other
towns, cities, and communities have this in place already, and they
feel it is good and appropriate use of funds, and that our residents,

citizens, and visitors will all gain by this.

Mayor Rainey stated that the statutes reflect that lodger' s tax can
only be used for advertising and public art itself depending on
where it is at and how it is used may or may not be advertising.  He
stated his concern is would it be legal for them to do that and put it
into an art fund.

Mr. Green stated that some of the aspects of lodger' s tax they can
legally use the money for a tourist related item and/ or attraction,
and indicated it does not necessarily only have to go into
advertising banners, etc.

He stated he truly believes that the downtown the City itself is a
tourist related attraction, and this would add to it and enhances it,

and he understands his concern and would ask if possibly the City
Manager could call Santa Fe and speak to the lodger' s tax

representative of Sierra County and let him know what they would
like to do and see if they would be willing to sign off on this and
give them their okay, and hopefully the City could make a decision
in what they are asking.

City Attorney Rubin stated he thinks he has good news for them,
and that under the old law the Mayor would be right, and indicated

they changed the law a few years ago, and referred to § 3- 38- 21 —

Use of tax proceeds, and read from the Statutes.  ( Complete copy
attached hereto and made a part hereof.)

He stated it is separate from the other provision which talks about

money being spent for advertising, and the way he reads this if the
money is spent on property that they already own and going to
enhance a tourist related facility he believes that this provision
allows them to do that.

City Attorney Rubin stated it is important in that the City Manager
had an important point that they are talking about doing a tourist
related facility on City owned property, and asked Mr. Green if
they were in agreement with that.

Mr. Green stated there is a project tentatively and he believes that
the City Manager is aware of possibly putting a piece of art a
sculpture on what he believes is private property at the present
time.

City Attorney Rubin stated that may be beyond the scope of how he
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is reading the statute.

Mr. Green stated if it is only restricted to City property and that is
what is has to be, and that they started the project, but if they have
the flexibility of working with private property owners as well as
the City that owns property so they can maximize exposure of the
art to as many people as possible that would be the best of all
possible worlds, but obviously the City has to feel comfortable in
what they doing, so whatever he says they would abide by it.

City Manager Aguilera stated he would like to expand on that, and
indicated it is not just City property,  its public property which
means the State highway for example, the State right of way, so
they are looking at, and it is public art that is why it needs to be in a
public place.

He stated if it happened to be on somebody' s private 1 sq. foot of
property they might possibly have that deeded to the City, and that
would become City property, and he thinks they can work around
that.

City Manager Aguilera stated he was not aware of the piece of art
that he is talking about, and indicated that most of the public art
does take place on public places, and he thinks that fits in well and
he certainly endorses the idea of creating more things to do and
more things to see in the downtown area, and thinks most of the

people that have lived here for a long time don' t think of the
downtown as a tourist attraction.

He thinks they do need to put more money and effort into that
attraction which benefits the hotels, spas, restaurants, the lake and
so forth.

Commissioner Black stated this is a wonderful idea so therefore

moved approval that the City allocate 1% of the gross receipts

lodger' s tax collected to be put aside every year to be made
available for public art projects."

Seconded by Commissioner Stevenson.
Motion carried unanimously.

City Manager Aguilera stated he would like to clarify a point, and
indicated they are entering into their budget season.  He stated this

is an item that would be affected for the next budget year.

Mayor Rainey stated they were provided with draft minutes on
several different boards,  and pointed out that these are for

information only and that no action is required, unless they find
something in the minutes that they need to discuss they can address
the issue.

Commissioner Black stated that she appreciates receiving these
draft minutes.

PUBLIC FINAL ORDINANCE  —  ORDINANCE  # 551  —  Pertaining to
HEARINGS:    Taximeters.

City Manager Aguilera explained Ordinance 9551 — Pertaining to
Taximeters.    ( Complete copy attached hereto and made a part
hereof.)

He explained that the current ordinance was not clear and that is
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why this ordinance needed to be amended, and stated this ordinance

would make it clear that if they have a flat rate schedule then they
do not need a taximeter.

City Manager Aguilera explained Ordinance # 552 — Pertaining to
Taxicab Rate Map  &  Schedule,  and stated they changed the
wording from " may to shall", in the beginning of the paragraph.
Complete copy attached hereto and made a part hereof.)

He stated they were minor changes but important changes, and the
ability to allow taxi service and the recommendation is approval
after they go through the public hearing process.

Mayor Rainey opened the Public Hearing for Ordinance # 551 —

Pertaining to Taximeters, and asked if there was anyone who would
like to speak for or against the Ordinance.

No comments were received.

Mayor Rainey opened the Public Hearing for Ordinance # 552 —

Pertaining to Taxicab Rate Map & Rate Schedule, and asked if

there was anyone who would like to speak for or against the
Ordinance.

No comments were received, and the Public Hearing was closed.

FINAL Commissioner Black moved approval Final Adoption of

ADOPTION       —   Ordinance# 551 —Pertaining to Taximeters."
ORDINANCE

551: Seconded by Commissioner Stevenson.
Motion carried unanimously.

FINAL Commissioner Black moved approval Final Adoption of

ADOPTION Ordinance# 552 —Pertaining to Taxicab Rate Map & Schedule."
ORDINANCE

552: Seconded by Commissioner Stevenson.
Motion carried unanimously.

CONSIDER MOU City Manager Aguilera explained they have been discussing this
EVAB   &   BY-   issue, and indicated that the Commission made a decision to use the

LAWS:   then existent CHEP Board to assist them with education programs

in the City with the Gardner Learning Center.

He stated they changed direction and they thought it would be
better that the City have its own board that is appointed like the rest
of the City boards.

City Manger Aguilera stated he was contacted by members of the
CHEP Board again indicating that they would be willing to amend
their by-laws and their agreement with the City so their by- laws
would closely resemble a City board.

He stated they agreed to allow him re-write the by-laws of their
board and sent it to them for review.

City Manager Aguilera stated they met with Nadyne Gardner and
other members of the board and they were all in agreement with the
changes that he proposed for their organization, and that later on

they had a minor change that had to do with Article Two— Purpose,
and indicated there single purpose is listed to read... to serve any
lawful purpose so on and so forth, and he had listed that as one of

the many purposes, and they indicated they could not really do that
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CITY OF TRUTH OR CONSEQUENCES
ORDINANCE NO.   J

AN ORDINANCE

AMENDING CHAPTER 7, ARTICLE XIII, §7- 349 OF THE CITY OF TRUTH
OR CONSEQUENCES CODE OF ORDINANCES PERTAINING TO
TAXIMETERS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TRUTH OR
CONSEQUENCES:

Chapter 7, Article XIII, §7- 349, Taximeters is amended to read as follows:

CHAPTER 7, ARTICLE XIII

7- 349.   Taximeters.

Each firm shall acquire, install, and maintain in good working order in each
taxicab so operated upon the strees of the City, a device known as a " taximeter" which
has been examined, tested and approved and sealed by the ChiefofPolice, and that shall,
with precision, indicate on a dial clearly visible to the passenger, the charge accrued at
any point during the trip for which the taxicab is hired, the charge to be computed in
accordance with §7- 351. This section does not apply to firms that use flat rate schedules.

J adand
PASSED, APPROVED AND ADOPTED this day of 2006.

CITY OF TRUTH OR CONSEQUENCES,
NEW MEXICO

By:
JIMMY RAINEY - Mayor

ATTEST:

MARY PENNER - City Clerk



CITY OF TRUTH OR CONSEQUENCES
ORDINANCE NO.

AN ORDINANCE

AMENDING CHAPTER 7, ARTICLE XIII, §7- 351 OF THE CITY OF TRUTH
OR CONSEQUENCES CODE OF ORDINANCES PERTAINING TO TAXICAB
RATE MAP AND SCHEDULE.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TRUTH OR
CONSEQUENCES:

Chapter 7, Article XIII, §7- 351, Rate Map and Schedule is amended to read as
follows:

CHAPTER 7, ARTICLE XIII

7- 351.   Rate Map and Schedule.

The operator of the taxicab service shall file with the City Clerk a rate map and
rate schedule which he shall charge for passenger service within the municipal limits of
the City of Truth or Consequences.  The rate map and rate schedule shall be subject to
the approval of the Governing Body upon the issuance and at each renewal date of the
occupation license.

PASSED, APPROVED AND ADOPTED this day of 2006.

CITY OF TRUTH OR CONSEQUENCES,
NEW MEXICO

By:

ATTEST:     
JIMMY RAINEY - Mayor

MARY PENNER - City Clerk



3- 38-21 MUNICIPALITIES 3- 38-21. 1

B. A district court may issue a writ of mandamus or order an injunction or other
appropriate remedy to enforce the provisions of the Lodgers' Tax Act.

C. The court shall award costs and reasonable attorneys' fees to the prevailing party in
a court action to enforce the provisions of the Lodgers' Tax Act.

History: 1978 Comp., § 3-38-17.3, enacted by Effective dates. — Laws 1996, ch. 58, § 12
Laws 1996, ch. 58, § 6.     makes the act effective on July 1, 1996.

3-38-21. Eligible uses of tax proceeds.

Subject to the limitations contained in Section 3- 38- 15 NMSA 1978, a municipality or
county imposing an occupancy tax may use the proceeds from the tax to defray costs of.

A. collecting and otherwise administering the tax, including the performance of
audits required by the Lodgers' Tax Act [ 3- 38- 13 to 3- 38- 24 NMSA 19781 pursuant to
guidelines issued by the department of finance and administration;

B. establishing, operating, purchasing, constructing, otherwise acquiring, recon-
structing, extending, improving, equipping, furnishing or acquiring real property or any
interest in real property for the site or grounds for tourist-related facilities, attractions or
transportation systems of the municipality, the county in which the municipality is located
or the county;

C. the principal of and interest on any prior redemption premiums due in connection
with and any other charges pertaining to revenue bonds authorized by Section 3- 38-23 or
3- 38-24 NMSA 1978;

D. advertising, publicizing and promoting tourist-related attractions, facilities and
events of the municipality or county and tourist facilities or attractions within the area;

E. providing police and fire protection and sanitation service for tourist-related
events, facilities and attractions located in the respective municipality or county; or

F. any combination of the foregoing purposes or transactions stated in this section,
but for no other municipal or county purpose.

History: 1953 Comp., § 14-37-22, enacted by pancy tax quarterly reports, see 6-6-4. 1 NMSA 1978.
Laws 1969, ch. 199, § 9; 1976 ( S. S.), ch. 34, § 6; The 1996 amendment, effective July 1, 1996,
1983, ch. 217, § 1; 1987, ch. 9, § 2; 1989, ch. 203,      rewrote this section to the extent that a detailed

1; 1995, ch. 97,§ 1; 1996, ch. 58,§ 7.   comparison is impracticable.
Cross references. — For requirements of occu-

3-38-21. 1. Contracting for services.

A. The governing body of a municipality or county may contract for the management of
programs and activities funded with revenue from the tax authorized in Section 3- 38- 15
NMSA 1978. The governing body shall require periodic reports to the governing body, at
least quarterly, listing the expenditures for those periods. Within ten days of receiving the
reports, the governing body shall furnish copies of them to the advisory board. Funds
provided to the contracting person or governmental agency shall be maintained in a
separate account established for that purpose and shall not be commingled with any other
money.

B. A person or governmental agency with whom a municipality contracts under this
section to conduct an activity authorized by Section 3- 38-21 NMSA 1978 shall maintain
complete and accurate financial records of each expenditure of the tax revenue made and
upon request of the governing body of the municipality or county shall make such records
available for inspection.

C. The occupancy tax revenue spent for a purpose authorized by the Lodgers' Tax Act
3- 38- 13 to 3- 38-24 NMSA 19781 may be spent for day-to-day operations, supplies, salaries,

office rental, travel expenses and other administrative costs only if those administrative
costs are incurred directly for that purpose.
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and explained if they change their main purpose they would have to
re- file for a 5010 status.

He stated it is only a minor change and separated that out and left it
as it was and added purposes 1- 4 which are what they want them to

do for the City, and went through the changes for their purposes.
Complete copy attached hereto and made a part hereof.)

City Manager Aguilera stated they were also provided with an
MOU which is an agreement with them.  He stated that the CHEP

Board will change their name to Educational/Vocational Advisory
Board, Inc., and would continue to do what they have been doing as
a separate outside 501 C3.

He stated when it comes to the MOU and the items in the MOU

they will be doing the items numbered 0- 4 and be doing that at the
City' s request, and indicated if for any reason they are not happy
with their services they simply undo the MOU and look for another
way of managing their educational facilities.

City Attorney Rubin stated looking at the MOU, and he is going to
be interested with the City' s obligations, and stated those are set
forth on page 2, and he doesn' t' see anything too burdensome.  He

indicated from the City' s standpoint it is a good deal.

Commissioner Black stated she would like to ask the

representatives how their board was going to react to this.

Ms. Merry Jo Fahl came before the Commission and indicated that
their board has already approved these by- laws.

Commissioner Black moved approval of the MOU between the

EVAB and the City of T or C."

Seconded by Commissioner Stevenson.
Motion carried unanimously.

RESOLUTION# 17 City Manager Aguilera stated this is a request from Ms. Nola Kent
05/ 06:    asking approval of Resolution # 17- 05/ 06 to participate in the local

DWI Grant & Distribution Program, and recommendation is for

approval.

Commissioner Black moved approval of Resolution# 17- 05/ 06 for

the DWI Program."

Seconded by Commissioner Stevenson.
Motion carried unanimously.

CONSIDER City Manager Aguilera stated this agreement with CGI has been
AGREEMENT approved by several other cities in New Mexico and across the
WITH CGI TO nation.

PROMOTE

TOURISM:     He went on to explain CGI, and explained they are a company that
he ran into about a year ago, and indicated what they do is go into a
City and they propose to put up banners on the street lights and no
cost to the City.

City Manager Aguilera stated what goes on the banners is up to the
City, as they design some type of logo or message.  He stated they

would put up a minimum of 25 banners at their expense and they
do all the graphics and submit them to the City for approval.
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He stated the catch is they sell advertising although they call it
sponsorship on the lower portion of the banner, and indicated if
they sell more than 25 banners they would put up additional
banners and that they change them out once a year.

City Manager Aguilera stated this is a 3- year contract,  and

indicated they will also do a video on our town, and he provided
them information about the video and how it works.

Commissioner Stevenson moved approval the agreement with

CGI to promote tourism."

Seconded by Commissioner Black.

Commissioner Black stated she had a suggestion, and indicated

they have a very active Sierra County Arts Council and they have
representation here and perhaps they would be the logical ones to
suggest a design for the banner.

Mr. Richard Epstein Chairman of the Fiesta Board came before the

Commission, and indicated that they put up Fiesta banners and the
Christmas banners that go in the same slots, and his concern is

would it affect the usages of the poles, and he would like that

cleared up before the City would sign any agreement.

He stated he is a member of the Arts Council and cannot speak for

them, but he would think they would like to involve their art in the
public eye.

Commissioner Black stated that need to make sure that the City
Manager clears up Mr. Epstein' s concerns.

City Manager Aguilera stated he made a note of that and work
something out with them.

Motion carried unanimously.

P.D.    TO SEEK Sgt.  Ron Huff with the Police Department came before the
GRANT Commission, and indicated for the last two years he has been the
FUNDING:     program coordinator for the Sexual Trauma Abuse Response Team.

He stated that program is managed by La Pinon Sexual Assault
Recovery Services out of Las Cruces, and he received word that
there is potential for the program being in danger of loosing their
grant funding for the Victims of Crime Act those grant funds being
distributed by the Crime Victims Reparation Commission.

Sgt. Huff stated he attended a seminar 6- 7 months ago sponsored

by the International Association Chiefs of Police where they are
going around the nation pushing with the assistance of the
Department of Justice for law enforcement agencies to establish a

Victim Assistance Unit going from one part-time individual all the
way to a full staff depending on the law enforcement agency.

He indicated there were a few communities that have Victims

Assistance Units ranging from 1 part-time position all the way up
to numerous victim advocate sitter working shift work and on call
schedule.

Sgt. Huff stated basically what this proposal is doing is to seek
VOCA Grant Funding through Crime Victims Reparation

Commission to transfer the Sexual Trauma Abuse Response Team
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MEMORANDUM OF UNDERSTANDING

Between

Educational/ Vocational Advisory Board, Inc. (EVAB)

And the

CITY OF TRUTH OR CONSEQUENCES, NM ( City)

Proposal: Educational/ Vocational Advisory Board, Inc. ( EVAB) proposes to serve

as the administrative agent for the Gardner Learning Center, 601 Sunset St., Truth or

Consequences, NM 87901 and any other City facility that the City may designate,
hereafter known as City Educational Facilities.

Purpose:  This MOU forms an interagency agreement and partnership between EVAB
and City.  The agreement serves to delineate the scope of responsibility between the
parties.

Scope:  The scope of this MOU provides for a division of responsibilities between EVAB

and City enabling EVAB to be the administrative agent for City' s Educational Facilities.
EVAB will manage the use of City Educational Facilities.  City will provide financial
support to maintain the buildings, the grounds, and costs associated with operating the

City Educational Facilities.

This Memorandum of Understanding may be used to document mutual agreements of
facts, intentions, procedures, limits on future actions, and areas of present or future
coordination, or commitments between EVAB and City

Terms:

EVAB agrees to:

1.  Serve as advisors to the City of Truth or Consequences City Commission on
issues related to Formal Education and Vocational Training for city residents.

2.  Serve as advisors to the City of Truth or Consequences City Commission on
issues related to the use of City facilities for Formal Education and Vocational
Training programs.

3.  Identify,  develop and promote Formal Education and Vocational Training
programs in the City of Truth or Consequences.
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4.  Oversee the operation of the City Educational Facilities that may be used for
Formal Education and Vocational Training programs.

5.  Serve at the pleasure of the City of Truth or Consequences City Commission in
order to serve any lawful purpose for which a non- profit corporation may be
organized, including but not limited to developing, providing and promoting

higher education and vocational training programs in the City of Truth or
Consequences

6,  With City concurrence, provide administrative oversight for the City
Educational Facilities.

7.  Be responsible, with City concurrence, for developing, coordinating and
managing the marketing, and recruiting of students, as well as developing
and managing grants related to vocational, literacy, and education programs.

8.  Represent City in relationships with the community, including social service
agencies on issues related to City's Educational Facilities and programs.

9.  Conceptualize and develop, with City concurrence, community- based
vocational education training programs, college level courses leading to
certificates and degrees.

10. Promote, with City concurrence, Adult Education / Literacy Services for
residents of Truth or Consequences.

11. Serve as administrative authority, with City oversight, for grants and funds
related to educational programs and services related to City Educational
Facilities.

12. Conduct a Board meeting at least once a month.
13. Provide minutes of monthly meetings, a monthly status report on the use of

City Educational Facilities, a report once a month on educational programs
conducted in City Educational Facilities and an annual reports on programs
and services.

City agrees to:

1.  Provide for security/ police services
2.  Provide a budget for:

a.  The costs related to maintaining City Educational Facilities including for
the maintenance of the grounds.

b.  Utilities ( heat, light, telephone, etc.).

3.  Consult with EVAB officers and personnel

4.  Make its personnel available for consultations

Renewal or Modification: This MOU may be modified by mutual consent at any time.
The term of this MOU is for one ( 1) year, at which time it may be reviewed and if
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necessary, renegotiated.  This MOU goes into effect upon the signature of both parties
to this agreement.

Disputes: Both parties agree to amicably resolve any disputes without recourse to a
court of law.

Termination: This MOU may be terminated at either party' s option upon receipt of
suitable written notice ( 30days) before the end of the agreement.

Disclaimer: Nothing in this MOU shall alter or affect the legal or organizational status
of EVAB as an independent entity.

Effective Date:

This MOU goes into effect on

Signatures:

For EVAB:

Name of EVAB Representative

Title

Signature of Representative

Date

For the City of Truth or Consequences:

Name of City Representative

Title

Signature of Representative

Date
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out from under the umbrella of La Pinon and put it under the
umbrella of the T or C Police Department.

He explained that it is a reimbursable grant to reimburse the salary
for the part- time position, and stated they are looking for in-kind
donations,  and that he has to maintain a corp.  of about 5- 6

volunteer advocates on a on call basis.

Sgt. Huff stated those volunteer man hours are an in-kind match,
office space, and use of the computers.  He indicated the existing
records management software the police department has also

supports a victim advocacy software application so they can
document the number of victims that they service, the nature of the
contacts,  and how frequent those victims are serviced by the
advocates.

He stated he needs approval from the Commission to authorize the
City Manager to sign the grant application,  and indicated the
deadline is February

25th

to submit to the CVRC in Albuquerque.

Mayor Rainey asked what the monetary amount of the grant was,
and Sgt. Huff replied that it would base on salary, and currently the
base salary is $ 11, 400 for part-time of 20 hours.

Mayor Rainey stated that he also mentioned part of the in-kind
would be office and equipment and would like to know if they have
the space, and Sgt. Huff stated they did.

Commissioner Black moved approval for the T or C Police
Department to seek VOCA Grant Funding."

Seconded by Commissioner Stevenson.
Motion carried unanimously.

OLD BUSINESS:     None.

REPORTS:      CITY MANAGER—

City Manager Aguilera reported when they traveled to Santa Fe and
that he has received response from Senator John Arthur Smith on
the three items have requested are still on the docket.

He stated the items are $ 70,000 for monitoring wells at the landfill,
200,000 for the Wastewater Treatment Plant, and $ 450,000 for the

water storage tanks.

City Manager Aguilera reported on some projects for the Booster
Station it is near completion on the design.   He stated they have
from EID review to be done in two weeks and final review in
another two weeks after that of the plans, and a notice will be in the
paper in about 8 weeks for notice to proceed from NMFA on the
project with total time of 10- 12 weeks, and then they can go out to
bid.

He stated he sent a letter to Senator Bingaman looking for funding
for expansion of the WWTP of 2. 6 million,  and water line
replacements for our water lines of 1. 8 million.

City Manager Aguilera stated he also spoke with Rebecca Rezutti
and she indicated she would be following up with some contacts at
the federal level environmental department as she believes there is
some funding they can follow up on.
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On the effluent line it is getting close to the golf course,  and
indicated they are on Marie now, and that they should be finished
in a week or so at least up to the golf course.  He stated the ponding
area has already been dug and they are waiting for the liner.

City Manager Aguilera indicated they would be working in that
area installing the pumps and connections.   He stated everything

has gone fairly smoothly, and reported that today they hit a water
line, they did not break it but they came across a water line that was
in the wrong place.

On the work for the electric Ash Street circuit it is about to begin,
although he does not have a date for them yet.  He stated he would

be holding a pre-construction meeting in the morning at 9:00 a.m.

CITY ATTORNEY—No report.

COMMISSIONERS—

Commissioner Black—No report.

Commissioner Stevenson reported that he went to the Golf Course

today and met with the Garcia' s and some of the golfers, and they
confirmed what the City Manager reported, and they indicated they
are ecstatic.

Mayor Rainey— No report.

EXECUTIVE Commissioner Black moved that the meeting be closed for
SESSION:       Executive Session to discuss— Purchase, Acquisition or Disposal of

Real Property or Water Rights 10- 15- 1H( 8)."

Seconded by Commissioner Stevenson.
All 3 responded Yes to a Roll Call Vote.
Motion carried unanimously.

OPEN MEETING:   " Mayor Rainey stated that the Commission was now in Open
Session."

CERTIFICATION   " Commissioner Black certified that only matters pertaining to
Purchase, Acquisition or Disposal of Real Property 10- 15- IH(8),
were discussed in Executive Session, and no action was taken."

Seconded by Commissioner Stevenson.
Motion carried unanimously.

Commissioner Black moved that they instruct the City Manager
and City Attorney to negotiate an agreement with Speedway
Entertainment."

Seconded by Commissioner Stevenson.
Motion carried unanimously.

Commissioner Black moved that they instruct the City Manager
and City Attorney to proceed as instructed with Elite

Manufacturing."

Seconded by Commissioner Stevenson.
Motion carried unanimously.

Commissioner Black moved that they authorize the City Manager
and City Attorney to investigate the possibility the lease or sale of
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property with Starchaser."

Seconded by Commissioner Stevenson.
Motion carried unanimously.

Commissioner Black moved that they instruct the City Manager
and City Attorney to proceed as discussed with Pippen& York."

Seconded by Commissioner Stevenson.
Motion carried unanimously.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   P SSED AND APPROVED this day of

2006,    on motion duly made by
Commissioner seconded by
Commissione and carried.
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ATTEST:

vAM RY B.   ENNER

CITY CLERK
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401 MacAdoo Street, gruth or Consequences, New Mexico 879o1
Russeff  .f. Peterson, ChiefofPolice & PirscAa. Muffins, Capt.
Phone:( 5o5) 894-1204 Fax: (505) 894-62

E-mail Address: torcchief@zianet.com

Response to Public Comment

Complaint:

Neighbor's dog barks day and night. Has called for Animal Control and Police but nothing has been
done. Has gone to court but nothing has been done. Wants City Commissioners to do somethingabout her barking dog problem.

Review of Situation:

I have talked with Animal Control and Officers who have responded to Complainant' s calls. On all
but two occasions the neighbor' s dog was not barking when Animal Control or Officers arrived. On
most occasions Animal Control and the Officers advised the owner of the dog that there were
complaints about their dog barking and if it was to please stop the dog from doing so in the future.
Animal Control and Officers advised the Complainant to file a complaint with the Municipal Court on
several occasions. On one occasion when Animal Control arrived the dog was barking and again
the owner was contacted and advised to keep the dog quiet. The owner did stop the dog from
barking and there were no calls for about a month. Another time Animal Control arrived and the
dog was barking. A citation was issued to the owner of the dog. The owner of the dog was
summoned into the Municipal Court for a hearing about the matter. The Complainant appeared and
so did the dog' s owner. Based on the testimony and evidence submitted the Judge dropped the
charges due to lack of evidence.

Information:

1.   In the eyes of the law, the issuance of a citation is considered an arrest but the person
being cited is not apprehended nor taken to jail.

2.   To arrest someone on a misdemeanor violation, without a warrant, the offense must occur
in the presence of the Holice Officer. Someone saying that something happened is no
basis for a warrantless arrest when dealing with misdemeanor offenses ( there are
exceptions to this rule but they do not include barking dogs).

3.   When a complaint or Citation is filed with the Municipal court the Judge decides if a warrant
is necessary or to summons the possible offender into Court. In most cases there is no
need for a warrant on a possible violation of a City Ordinance.

4.   Sometimes, due to case load, the case does not come before the Judge for several weeks
yet the case will be heard as soon as possible. Further Animal Control or Police Officer
involvement in the matter could be viewed as harassment until the case is heard in court.5.   Most times we respond to a barking dog complaint and park down the street a block before
actually going to the residence in question so we can hear if any dogs are barking. Then
we continue to the residence and try to determine if the barking dog is at the location given
or someplace else. If a dog is barking and it is our first time there we advise the owner.
Sometimes dogs are not barking until we pull up to the residence which starts the dog
barking. Sometimes those with police scanners hear the Animal Control or Police being
dispatched to their residence and take their dogs inside prior to our arrival. Sometimes
people say someone' s dog is barking when it is not just to start problems.
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6.   
If there is only one person in a neighborhood that is complaining about a barking dog it will
be very difficult for them to win a case in court. If several people are annoyed with a
barking dog they should ban together and file a complaint with the Municipal Court. If all of
the people who were annoyed are in court during the hearing the chances of winning the
case are greatly enhanced. If you are the only person willing to appear in court I would
advise borrowing or buying a video camera and filming the problem so the Judge can see
and hear the problem first hand. If one loses a court case it does not mean they will lose
the next time. If you provide the Judge with more evidence or additional testimony you maywin the next case.

Branches of Government:

Legislative: The body that enacts laws to protect public and City interest( City Commission)
Enforcement: Enforces the laws set by the Legislative branch ( Police Department)

Judicial: Hears testimony and views evidence and makes ruling ( Municipal Court)

Justice the American way: Each branch of government is separate from one another and cannot
perform the duties of the other branches. The Legislators cannot enforce the laws or make rulings
on cases. Law Enforcement cannot enact laws or make rulings on cases. Judges cannot enact
laws or enforce laws except for what violations occur in his/ her Court. Judges can impose fines and
sentence people for those who are found guilty of violations of law on cases brought before the
Court by Law Enforcement or Civilians.

We will assist any T or C citizen with the process of filing a complaint with the Municipal Court. Weare also good witnesses for the complainant if we hear a dog barking at the location of the call.



3- 96 TRUTH OR CONSEQUENCES CODE
i

such animal to defecate on public or private property other than
their own, unless said owner immediately cleans up and properly
disposes of such defecation.
Code 1962, § 6- 2- 20; Ord. No. 436, § 19, 5- 13- 96)

Sec. 3- 97. Dangerous and potentially dangerous dogs.

a) Short title. This section may be known, and will be cited, as
the "Dangerous Dog Ordinance".

b) Findings and intent.

1)   Every year innocent people, predominantly children, are
injured and sometimes killed as a result of the actions of
dangerous dogs.

2)   No person has an absolute right to keep or harbor a
dangerous or potentially dangerous dog within the City.

3)   This section will protect the inhabitants of the City.

4)   This section will provide for the proper registration and
tracking of dangerous or potentially dangerous dogs within
the City.

5)   This section will assist in providing control over danger-
ous and potentially dangerous dogs.

c) Definitions.

Animal control authority: The Animal Control Center and
Animal Control Officer(s) of the Police Department of the City
is charged with addressing animal control issues within the
City.

Dangerous dog: A dog that caused a serious injury to a
person or domestic animal.

Owner: A person who possesses, harbors, keeps or has
control or custody of a dog or, if that person is under the age of
18, that person' s parent or guardian.

Supp. No. 57 166
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